
Are we to suppose that this section was intended to 

authorize recovery of clean-up costs from a person who is not 

legally obligated to do the cleanup in the first place? \V 

The issue is laid to rest by Section 25299.54(a). That 

section limits access to the Fund to "owners or operators" who 

are "required to perform corrective action pursuant to Section 

25299.37” or who are "undertaking corrective action in compliance 

with waste discharge requirements or other orders". 

In the case before us, Boise Cascade Corporation was 

clearly both an owner and operator of the tank in question. 

Legally, of course, under appropriate circumstances, there can be 

more than one operator of a tank. The precise'question before 

us, however, is whether, if you have a corporation which is both 

owner and operator of a tank, is a corporate employee in charge 

of the day-to-day operations of the tank also be considered to be 

an "operator" for purposes of clean-up liability and access to 

the Fund. While we think that environmental cleanup laws ought 

to be broadly construed in order to achieve their objectives, we 

do not think that the laws which are under consideration'ought to 

be construed to attach liability to corporate empioyees whose 

only nexus to the tank involved is as an employee of the 

corporation which owns and,operates the tank. A contrary holding 

would in effect mean that clean-up liability is‘s0 broad that it 

attaches to the college student who pumps gas two days a week at 

the corner gasoline station. This sort of result would be, in 

I ; . . _ 
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our estimation, unwarranted and unreasonable. As we have just 

indicated, a person who is not legally obligated to undertake 

'W clean-up activities cannot access the Fund. It necessarily 

follows that a corporate employee, such as Mr. Browning, who is 

not subject to cleanup responsibility cannot access the Fund. 

III. SUMMARY AND CONCLUSIONS 

1. Access to the Fund is limited to the 

operator of an underground storage tank containing 

owner or 

petroleum. 

Since the petitioner never owned or operated the tank in 

question, the petitioner is not eligible to file a claim against 

the Fund for clean-up costs associated with the tank in question. 

2. Access to the Fund is limited to persons (owners 

and operators of tanks) who are legally responsible for cleanup 

of the contaminated site; that is, access to the Fund is limited 

to those persons who 

the site or to repay 

agencies. 

can legitimately be compelled to clean up 

clean-up costs incurred by governmental 

3. Where a corporation is the owner and operator of a 

tank, a corporate employee whose only nexus to the tank is as a 

corporate employee is not personally or individually responsible 

for unauthorized releases from the tank, is not responsible for 

cleanup of the contamination caused by such .a release, and is not 

an eligible claimant against the Fund. Under the circumstances 

of this case, Mr. Browning individually is not an eligible 

claimant against the Fund. 

4. Since neither 

individually is an eligible 

the petitioner nor Mr. Browning 

claimant against the Fund, it is 

-9- 

not 



necessary for us to reach the question of whether-the claim, 

which was actually filed by RJW Lumber Company,. ought to be 

treated as a claim filed by Mr. Browning. 

IV. ORDER 

IT IS THEREFORE ORDERED that the Final Decision of the 

Division rejecting the claim of the petitioner, Claim No. 1476, 

is affirmed. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, .true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on November 19, 
1992. 

AYE: 

NO: 

I ABSENT: 

I ABSTAIN: 

Eliseo Samaniego 
John Caffrey 
Marc Del Pier0 
James M. Stubchaer 

None 

W. Don Maughan 

None 

to the Board 
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